CT218 – FAQs 
(in connection with Sample Examination Questions)


	Please note:
	Generally speaking, legal matters are never simple and there are numerous exceptions to the rules and numerous exceptions to the exceptions, etc.   (Every one of the topics covered in the lectures is the subject of several thick law books entirely devoted to it).

Students are not expected to become legal specialists on any topic, but to know the general principles as they apply in the usual context.  Only if exceptions to a rule are specifically mentioned in the handouts, are you expected to know about them.  

For example, about Sample Question No.13. the expected answer would be that it is a true statement, although, as a student rightly pointed out, in some circumstances the Companies Act allows a private company to pass an elective resolution to dispense with the obligation to hold AGMs.  This was not mentioned in the handouts or in the lectures, so all I would expect from you is that you know the general principle that each company must hold one general meeting each year (called the Annual General Meeting, or AGM). 

There are no “trick questions”, but it is important to read the questions carefully.


	Company Law
	The registration documents of a Limited Company (Ltd) are

the Memorandum and the Articles of Association
The Memorandum is for External Use (Public)
The Articles are for Internal Use (for the Members)

A company must have:
· Shareholders

· Director/s

· Company Secretary (who need not be a shareholder, and is often an Accountant or Solicitor)

A company must hold at least one general meeting each year.  This is the principle, although there are a few exceptions.


	Nominal Value 
(of shares)
	The nominal value is the price given to a share when it is issued.  It represents a portion of the capital of the company.  

For example, if a company has a share capital of £1000 divided into 1000 shares, the nominal value of each share is £1, although the market value of the shares (i.e. the price at which the shares are bought or sold) may be quite different. The market value of the shares can be higher or lower than the nominal value.

The nominal value of a share is the maximum amount the holder [“shareholder”] can be required to contribute to the company. (in other words, it is the maximum “liability” of the shareholders).

	Consideration
	Under English law, there can be no binding contract without “consideration”.  Consideration is a “performance of some value” given by one party in return for the “performance” given by the other party.  The value of the performance of one party does not need to bear any relation to the value of the performance of the other party, but it must have “some value” (which can be an undertaking NOT to do something they have a right to do).

For example, in a “non-disclosure agreement”, one party undertakes not to disclose some information in return (in consideration) for something provided by the other party – for example in consideration for being considered for a job or in consideration for being allowed to work on a project.  

Sometime the consideration is a small sum of money (typically £1), but it could be 1p or even “a peppercorn” (which is at the origin of the expression “peppercorn rent” used when a property is made available to somebody for a ridiculously low rent.  If no rent at all was charged, there would be no valid contract between the parties. 

	Cookie
	A cookie is a small text file that a website can place on a computer's hard drive. This identifies a computer during the current and subsequent visits to a web site. Cookies have a variety of uses, many of which are important in the delivery of services over the web.  They may make it possible to use an online ‘shopping basket’ (or “shopping cart’) to keep track of items you wish to purchase, personalise your visit, e.g., welcoming you by name; or maintain continuity from one page to another as you browse through an online catalogue or use on-line payment systems. 

Cookies can also be used to provide (and store) information to a website owner about the website you visited immediately before and after visiting their site. This can be for a legitimate purpose, such as to identify a reference from an affiliate site, but often its main purpose is to provide information on your surfing habits.

Cookies cannot identify an individual user specifically unless the cookie data is attached to personally identifiable information collected some other way, such as via an online registration form
The Privacy concern is that together with either web bugs and/or merging offline information, cookies can be used to build up user profiles without user knowledge or consent.  See also session cookies, persistent cookies and web bugs.

	Session or Transient Cookie
	Non-persistent cookies that are either completely removed from your computer when you close your web browser or within a fixed period of time.  They are used to enable shopping baskets and control advertising during one and subsequent visits within that period of time.  Also may be used to automatically ‘log-out’ if web page has not been ‘refreshed’ within a set period of time.

	Persistent cookie
	Once installed, persistent cookies remain on the hard drive of your personal computer (until you remove them). Typically used to store information so that a website can identify you between visits. 

They are also used to enable registered users to store their username and password to access the site (so that the system “remembers them”), to store preferences and to access account details (e.g. previous purchases from the site).

Persistent Cookies can be removed from your computer and browsers allow the filtering out (disabling) of cookies.  However, this may require the user to re-enter they username and password at every visit.  It may also have other consequences, such as not being able to make a purchase online.

	Web Bug
	Also known as ‘web beacon’, ‘1by1 GIF’,  ‘invisible GIF’   

Web bugs are objects (images, iframes, etc.) imbedded on a web site.  They allow a 3rd party web site to know the IP address and the page that was visited.  Further, they can be linked to cookie activity.  They are most commonly found in banner and other ‘click-through’ advertisements.  Web bugs are often invisible because they are typically only 1-by-1 pixels in size.  

Not all very small GIF files are web bugs; they are also used for alignment within web page presentation.  A web bug will often be loaded from a different web server than the rest of the page.  Web bugs are used for a variety of purposes, e.g., an independent count of web site traffic; gathering web browser statistics; monitoring ‘click through’ traffic in response to particular advertisements; and tracking ‘click throughs’ between sites for determining commission payments.  As they can be used to track the sites visited by users, the Privacy issue is that a web bug can be used along with cookie information to profile users and since this happens without users’ knowledge, they cannot give (or refuse) consent. 

	Exclusive Licences and IPR (Intellectual Property Rights)
	When a software developer grants an exclusive licence to a piece of software  to a client, the client has the exclusive right to use the software for the duration of the licence (e.g.1 year).

However the client does not own the IPR.  The IPR remains with the software developer (unless they sell/transfer/ assign it to the client or someone else).

Sale/transfer/assignment of IPR must be done in writing.

For the duration of the licence, the software house cannot grant another licence to the same software to another person/company.

	Data Protection Act

-Notification

-Compliance

-Processing for Direct Marketing


	Data controllers who collect Personal Data must inform the data subject of their reason for collecting the Data.  They are not allowed to collect data for one purpose (e.g. Sale) and use it for another purpose (e.g. Marketing).

Data subjects have a right to object to the processing of their personal data for the purpose of Direct Marketing, but not to the processing of their personal data for other (legal) purposes.

All processing of personal data must be in compliance with the Act, even if the Data Controller is not required to Notify the Office of the Information Commissionner.  In other words, not every person/organisation who collects Personal Data has to Notify the OIC, but ALL have to comply with the Act. 

	IPR
	IPR stands for Intellectual Property Rights – It is a global term which includes Patent, Copyright, Trademark, Registered Design, Trade Secrecy.

	Patent and Copyright  

(Read more about this subject in Chapter 6 of the textbook, including pages 180-186 which were provided as handouts)

(Quotes from the textbook)
	Important principles to remember:

The protection granted by a patent to the patent holder is much stronger than the protection granted by Copyright to the holder of a copyright, including in the 2 areas below:

1. Right to use and exploit work created “independently”

PATENT: 

Someone who has been granted a patent on a invention can prevent someone else from exploiting the same invention even if that other person has discovered the invention independently.

COPYRIGHT: 

In contrast, if someone independently creates a work which is essentially the same as some copyrighted work, they are allowed to use and exploit it – what is prohibited is “copying”.   

2.  Employer-Employee relationship
PATENT: 

If an employee makes an invention which is patentable, the IPR belongs to the employee unless one of two exceptions apply:

“the invention was made in the course of the normal duties of the employee, or in the course of duties falling outside normal duties, but specifically assigned to the employee, and the circumstances in either case were such that an invention might reasonably be expected to result from the carrying out of the duties; or
the invention was made in the course of the duties of the employee and at the time of making the invention, the employee had a special obligation to further the interests of the employer’s undertaking.  This will cover inventions made, for example, by senior management.”

COPYRIGHT:  

The copyright of a work created by an employee normally belongs to the employer.

	Exclusive Licence
	People or companies who are granted an exclusive licence to a piece of software  have the exclusive right to use the software for the duration of the licence, BUT the software developer keeps the IPR (see definition above) unless they sell/transfer/ assign it to the client.
Sale/transfer/assignment of IPR must be done in writing.
For the duration of the licence, the software house cannot grant another licence to the same software to another person/company. 
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