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Information Required in a Web Development Agreement

Checklist for Developers

1. Specification 

· Is there to be a complete fixed specification at the beginning of the development or is there to be modular development?

2. Implementation Plan 

· Is there a timetable for performance of the obligations? 

· Who co-ordinates progress meetings and how frequent will they be? 

· Identify any deliverables/resources required from client. 

· What happens if you fail to meet the completion date? 

· What happens if the client is late in delivering the content and this affects the completion date?

3. Price and Payment Plan 

· Will payment be linked to completed stages of the web site development?

4. Your obligations 

· What are the performance obligations?

5. Obligations of Client 

· What content is the client to provide for inclusion in the software? 

· The client undertakes that it will not solicit your employees.

6. Hardware 

· Are you to provide any of the hardware? 

· What warranties are to be provided?

7. Required Third Party Software 

· Is there a requirement for any third party software?

8. Service Levels 

· Is there to be an on-going commitment to provide services with appropriate service levels? If so, the parties need to set the minimum service level requirements.

9. Intellectual Property 

· Is title to the content, graphics etc. to remain with you? 

· Alternatively, is title to pass to the client? 

· Will you retain ownership of some of the underlying technology?

10. Installation and Acceptance Tests 

· Is the client to take responsibility for acceptance testing? 

· Will there be phased acceptance testing?

11. Support and Maintenance 

· Is support and maintenance to be provided during the warranty period only or is a separate maintenance agreement required? 

· What is the level of support offered and how is this to be charged?

12. Warranties from you 

· Have you included a warranty to supply the web site free from material defects? 

· Is there a warranty that the web site will conform to the specification? And will you have an opportunity to resolve any material defects? 

· Is there a warranty that the web site will not infringe any third party intellectual property rights – together with an indemnity against all losses etc. as a result of such breach?

13. Warranties from Client 

· Is there a warranty that the content supplied by the client will not infringe any third party intellectual property rights? 

· Is there a warranty that the client has complied with all legal, financial services and data protection issues?

14. Warranty Period 

· What length of warranty period is to be offered?

15. Your Liability/Indemnities 

· You will indemnify the client for any loss, damage or injury suffered by the client as a result of an action brought by a third party for breach of your obligations under the agreement. Liability is limited to the level of your insurance - what is the level of your insurance? 

· You will agree to indemnify the client for claims of infringement of third party intellectual property rights where you have supplied the content. 

· You will not be liable for any loss, damages etc. or other claims for compensation arising from any content supplied by the client or instructions supplied by the client.

16. Client’s Liability/Indemnities 

· The client will indemnify you for any loss, damage or injury suffered by you as a result of action brought by a third party for breach of its obligations under agreement. Liability is limited to the level of the client's insurance - what is the level of its insurance? 

· The client will agree to indemnify you for claims of infringement of third party intellectual property rights where the client has supplied the content.
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