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TRADE MARK REGISTRATION

This article was contributed by KennedysPatent.com.
Trade marks are an important asset to any business. Whether your business is the latest e-solution provider or a more traditional widget manufacturer, you should give your trade marks or brands consideration at various stages in your company's development. 

When should you consider trade marks? 

As soon as you begin to form the idea for a new company or product. 

Many people make the mistake of checking a "wish list" of company names with the Companies House database, find one that appears clear to use, spend significant sums on marketing materials and begin trading only to find out that they are infringing another company's trade mark. Similar problems can occur with product names. The exercise can be costly, time-consuming and soul-destroying! 

A more sensible approach would be to include a search of the UK and Community Trade Mark Registries. Initially, a cursory, free search of the UK Trade Mark Registry (which you can do yourself) will give you a clearer picture. Once you have settled on a Mark that you would like to use, we recommend that you take advice from a registered Trade Mark Attorney to be sure that you are interpreting your findings correctly. 

You should also take advice on the rules regarding words, logos etc. that can and cannot be registered. No doubt you will want to protect your own brands at some point and it would be frustrating to discover that trade mark law prevented this. 

For those operating internationally, overseas searches may also be necessary. 

How much does registration cost? 

The typical cost for registering a single mark (which can be a word, logo and slogan) in the UK is £500 - £1,000 over the course of one year. This sum includes Trade Mark Attorney and British Trade Marks Office official fees. The range of costs is due to the varying amount of input that may be required at the examination and prosecution stage; some Marks are straightforward to register but others may require presentation of arguments demonstrating how the mark is to be distinguished from others. 

Costs begin to escalate if you require registration in other countries. As a rough guide, an application in each additional territory will cost approximately £900 - £1,400. Most people are interested in the European and US markets but your company may have different requirements. For example, if you are involved in the oil industry, Norway, South America and the Middle East may be of interest. 

The Community Trade Mark system allows you to obtain protection in the European Community with a single registration. This costs approximately £1,300 so is cheaper than making several filings in individual countries. 

How long does the procedure take? 

Assuming there are no complications, a trade mark is usually registered in 12 months. A UK trade mark registration lasts for 10 years and can be renewed perpetually for additional 10 year periods. 

Why bother with this hassle and expense? 

By registering a Trade Mark, you or your company can obtain an exclusive right to use the registered Mark or a confusingly similar mark in connection with the same or similar goods or services in the territory of the registration. 

Infringement 

If a dispute arose between yourself and another business, the registered owner of the trade mark would be in a much stronger position, irrespective of who had been using the mark the longest. 

By carrying out a clearance search, and then registering your mark, you are reassuring yourself (and any potential investors) that you will not be infringing any other party's rights. 

Remember – if you are planning to do business on the internet, international conflicts can be an issue. 

Assets 

Trade marks are important, tradable assets. For many companies, their main assets are their brands, whether relating to the company itself or its products. If you have officially registered your brands as trade marks, you are strengthening your professional image and attractiveness to potential investors. 

I've registered several trade marks. What happens next? 

You may wish to rely on others not infringing your mark and hope for the best but it can be useful to carry out trade mark database searches to watch for potential conflicts by third parties on a regular basis. You can also glean some useful information regarding competitors' plans for new products!
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